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the publisher. Not indexed. Not illustrated. 1887. Excerpt: . . . merited upon the merits of the cause in the district court, and proposing, by persisting
in the appeal, to further experiment upon the merits of the cause in the supreme court of the state, it Ib not open to defendant to also experiment in
this court upon the merits of the same cause. Under the facts disclosed upon the record, therefore, it must be held that this court has not jurisdiction
of this cause, but that the same continues in the courts of the state. The plea to the jurisdiction is therefore sustained. Bischoffsheim v. Brown and
others. (Cireuit Court, S. D. New York. December 23, 1886. ) 1. Discovery--Production Of Documents--Rev. St. U. S. 8 724. Rev. St. U. S. 5 724, relative to
the production of documents, does not apply to suits in equity. In equity such production, by one not summoned as a witness, can ordinarily be
compelled only by appropriate allegations in bill or cross-bill, upon the answer to which allegations a motion for production is based, and upon
such motion the materialty of the evidence sought for can be controverted. 2. Same--When Material. The only issue between plaintiff and defendants
in a suit in equity was whether a trust fund, received by defendants under certain agreements made between plaintiff and some of the defendants

and between plaintiff and a third party, was appropriated by them pursuant to the agreements. Held, that the production by plaintiff of books and
documents...
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